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Arun District Council
% Civic Centre
A R U N N!aftravers Road
Littlehampton
DISTRICT COUNCIL West Sussex. BN17 5LF

www.arun.gov.uk
Tel: (01903) 737755

S & S @ the Fox Patching Ltd Fax: (01903) 723936
DX: 57406 Littlehampton

The Fox Inn
Arundel Road Minicom: (01903) 732765 ﬁ
Patching web: www.arun.gov.uk/eh
Worthing email: licensing@arun.gov.uk
gﬁ%%’ﬁfex 7" December 2022.
Please ask for:
Your Ref: Andy Burrows
Environmental Health
Our Ref: EH/AB/PL6672 Direct Line: (01903)737749

Dear S % S @ the Fox Patching Ltd

Licensing Act 2003.

Re: Alleged breach of premises licence 6672. Use of Marguee.

The purpose of this letter is to advise you that it has come to the Authority’s notice that the
Marquee erected at your premises is being used contrary to the conditions of your premises

licence.

The premises licence permits the use of the marquee between the 15t°f April and the 31stof
October and for pre-booked functions only. Use outside of these dates, without authorisation,
would be a breach of your premises licence. The penalty for breaching a premises licence is
6 Months imprisonment, an unlimited fine or both.

The use of the marquee, should you be using it for licensable activities, is to cease
immediately. Failure to comply could result in enforcement action being taken against you,

the designated premises supervisor or staff operating within the marquee. Enforcement action
could include a review of your premises licence and, or prosecution.

A copy of this letter has also been mailed to the designated premises supervisor.

If you wish to discuss the contents of this letter, or if there is anything you do not understand,
please contact me.

Yours Sincerely

Andy Burrows
Licensing Officer
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a Arun District Council
Civic Centre
A R U N Maltravers Road
Littlehampton
DISTRICT COUNCIL West Sussex. BN17 5LF

Tel: (01903) 737755

Fax: (01903) 723936

Siobhan Anne Murphy
DX: 57406 Littlehampton

The Fox Inn A
Arundel Road Minicom: (01903) 732765 gy
Patching web: www.arun.gov.uk/eh
Worthing email: licensing@arun.gov.uk
‘é"ﬁfg%ﬁfex 7t December 2022.
Please ask for:
Your Ref: Andy Burrows
Environmental Health
Our Ref: EH/AB/PL6672 Direct Line: (01903)737749

Dear Ms Murphy

Licensing Act 2003.

Re: Alleged breach of premises licence 6672. Use of Marquee.

The purpose of this letter is to advise you that it has come to the Authority’s notice that the
Marquee erected at your premises is being used contrary to the conditions of your premises

licence.

The premises licence permits the use of the marquee between the 15t°f April and the 31stof
October and for pre-booked functions only. Use outside of these dates, without authorisation,
would be a breach of your premises licence. The penalty for breaching a premises licence is
6 Months imprisonment, an unlimited fine or both.

The use of the marquee, should you be using it for licensable activities, is to cease
immediately. Failure to comply could result in enforcement action being taken against you,

the designated premises supervisor or staff operating within the marquee. Enforcement action
could include a review of your premises licence and, or prosecution.

A copy of this letter has also been mailed to the premises licence holder.

If you wish to discuss the contents of this letter, or if there is anything you do not understand,
please contact me.

Yours Sincerely

Andy Burrows
Licensing Officer




The Fox Inn, Patching — report from Environmental Health to support the
application for the review of the Premises Licence.

Environmental Health, as a Responsible Authority is of the opinion that the licensee of the Fox
Inn, Patching is failing to promote the licensing objective of preventing public nuisance due to
excessively loud events being held in the marquee at the premises on a regular basis. The
complainant is unable to use or enjoy their home as they wish to whilst these events take place.
Our investigation began in March 2022 and culminated in breaches of a noise abatement notice
with ongoing reports of further potential breaches.

Background

A statutory nuisance is something which is causing unacceptable interference with the personal
comfort or amenity of neighbours or the nearby community. The definition of what is
unacceptable is that which ordinary decent people would consider unreasonable. It takes into
account factors such as the location, time, duration, frequency, nature of the area and
necessity of the activity.

The Environmental Protection Act 1990 designates a number of issues as statutory nuisances,
one of which is noise and the Act requires the Council to take action when it is satisfied that a
statutory nuisance exists or is likely to occur or recur by serving an abatement notice requiring
the abatement of the nuisance or prohibiting or restricting its occurrence or recurrence.

Failure to comply with such a notice is an offence and could result in prosecution and an
unlimited fine in a Magistrates Court.

Living with excessive noise can cause and/or exacerbate a number of short- and long-term
health problems, such as sleep disturbance, mental health issues, cardiovascular effects, poorer
work and school performance and hearing impairment.

Case history

The allegation in this case is that parties and events were taking place in the marquee at the
Fox Inn on a regular basis with music so loud that the complainant could not use certain parts
of their home and could not watch their own television or sleep in their home due to the noise.

It is worth noting that in March 2022 the current licensee applied to transfer the licence into
their name, a few days later environmental health received a complaint alleging that noise from
events in the marquee was interfering with their use of their home. No complaints about noise
at the premises prior to this have been received.
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The complainant kept records of the disturbance over the summer. Council noise recording
equipment was installed in their home and Environmental Health Officer’s (EHO’s) visited the
area to assess the noise on more than one occasion.

An EHO and a Licensing Officer also visited the premises and met with the licence holder who
was notified that a noise nuisance investigation was in effect and they were advised to
implement measures to mitigate noise impacts to nearby residential premises.

On the basis of the evidence gathered and in particular visits by EHO’s on the 13 and 20 August,
Environmental Health has concluded that a statutory noise nuisance existed and a Noise
Abatement Notice was served on the licensee dated the 12 September 2022. A copy of the
Notice is attached and requires the licensee to abate the nuisance from amplified music and
voices and to neither cause, permit or otherwise allow its recurrence.

Throughout this time the complainant has kept records of the disturbance that they are being
subjected to. The impact includes the complainant being unable to sleep or relax in their own
home or watch television as the noise from the Fox Inn drowns out their TV.

The complainant alleged and continues to allege that the noise abatement notice is being
breached on a regular basis. The noise abatement notice was witnessed being breached on four
separate occasions.

An officer visited and noted loud recorded music coming from the marquee at a level which
was considered to be a statutory nuisance on the 2nd and 9th December 2022. Their reports
are attached. Additionally, recordings made on Council noise equipment also showed loud
music which constituted a statutory nuisance on those dates.

On the 10th December 2022 recordings made on Council noise equipment showed amplified
voices in the form of football commentary and shouting and cheering by customers as well as
loud amplified music at a level to be a statutory nuisance and therefore a breach of the
abatement notice.

On the 15" December 2022 recordings made on Council noise equipment showed amplified
voices in the form of announcements by the host of the event and a raffle as well as loud
amplified music at a level to be a statutory nuisance and therefore a breach of the abatement
notice. In this instance the recordings made were so loud and clear that it was possible to
identify the charity speaker who was hosting a Christmas celebration in the Marquee.

| have included some samples of these recordings but it should be noted that they must be
listened to on good quality head phones or speakers. Standard laptop speakers and head
phones will not replicate the noise accurately.
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Repeated breaches of an abatement notice are a serious matter which warrants further
enforcement action and are evidence that the licence holder at the Fox Inn is not upholding the
licensing objective of prevention of public nuisance.

Analysis of the recordings showed average sound levels in excess of 60dB on a frequent basis
and individual peaks of up to 73dB inside the complainant’s home.

As a guide, the World Health Organisation recommends that noise levels in bedrooms should
be less than 30dB during the night and less than 45dB outside of bedrooms to prevent adverse
health effects from night noise (allowing for residents to have an open window for ventilation.)

In outdoor living areas noise should be below 50dB during the day and evening in order to
avoid moderate annoyance and below 55dB to avoid serious annoyance.

It is therefore clear that noise from the Fox Inn would cause serious annoyance in outdoor living
areas at 60dB and is far in excess of the recommended 45dB outside the complainant’s home to
allow for sleep inside. The measured background noise (L90) throughout the period that the
equipment was installed was 24.8dB which shows the significant difference between
background noise levels and levels with events in the marquee.

The complainants dairy sheets show that noisy events are a regular occurrence and visits by
EHO’s and the recordings made on Council equipment demonstrate that events held in the
marquee at the Fox Inn are causing a statutory nuisance and breaching the noise abatement

notice.

Conclusion

Environmental Health is therefore satisfied that the licensee of the Fox Inn, Patching has failed
in their responsibility to promote the licensing objective of preventing public nuisance based on
the frequent loud events held in the marquee in 2022 and the repeated breaches of the noise

abatement notice.

It should be noted that there are a number of conditions already on the licence which are
designed to prevent public nuisance which have not been complied with i.e.:

e “All outside Licensable Activities to encompass a marquee erected for the period 01
April to 31 October annually, for pre booked functions only.” — events have continued
after 315 October and breaches of the abatement notice were witnessed in December
2022.

e “Noise Management plan in place for the occasional, and seasonal only, use of a

marquee in the gardens of the Fox Inn for pre booked functions and wedding
receptions.” - the licensee was asked to submit evidence that showed they were using

Page 3 of 10



best practicable means to prevent causing a nuisance but no information such as a noise
management plan was received.

The licensee has failed to respond to informal requests and a formal notice from Environmental
Health requiring action to prevent noise disturbance and it has been necessary to seek remedy
via the Licensing Act Review process. Given the lack of response by the licensee to date to the
actions of the council it is considered that merely issuing a further warning is unlikely to be
effective and more significant actions should be considered by committee

Should the committee be minded not to revoke or suspend the premises licence,
Environmental Health have submitted (Appendix 1.) a number of conditions which it is
recommended be attached to the licence. These are deemed to be the minimum necessary to
achieve sufficient control of noise at the premises.
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Appendix 1. Potential Licence Conditions

1.

No live or recorded music or amplified speech shall take place in the marquee or other
outside areas until an independent acoustic report has been submitted to and agreed in
writing with Arun District Council’s Environmental Health Team and the mitigation
measures detailed in the acoustic report have been fully implemented.

The acoustic report must include:

reference to BS 8223:2014 Table 2;

the noise transmission paths from the marquee;

the breakout of noise from the marquee via the door(s);

details of the amplification system and speakers;

noise insulation measures to be installed in the marquee to prevent noise
transmission

Specific details of the siting of the marquee, including minimum distances
from boundaries

details of an in-line noise limiter to be installed in the premises which will
automatically cut out once the agreed noise level is exceeded.

before first use of the noise limiter, the system shall be set with a tamper
proof seal in the presence of an officer of the Council.

The noise limiter shall be serviced regularly. A log shall be kept of times when it is
tripped, reason for trip and corrective action taken. Records shall be kept for a year.
The records must be available at the premises when the premises is open to the public.

The noise limiter shall be installed using a dedicated tamper proof socket or be wired in

directly.

Once operational the site (and any visiting DJs/bands/musicians) shall only use the
amplification system that forms part of the acoustic report and no other. Use of the
system will cease by 22.00hrs each day or 21.30hrs on Sundays and bank holidays.

Amplified music and any amplified voices in outdoor areas (including a marquee) shall
only take place during the following hours:

12.00 — 22.00hrs Monday to Saturday
12.00 - 21.30hrs on Sundays and bank holidays.

No live or recorded music shall take place at the premises until a Noise Management
Plan has been submitted in writing to, and been agreed in writing by, Arun District
Council’s Environmental Health Team. Once agreed it shall be fully implemented
thereafter. The Noise Management Plan shall include:

supervision and management of the noise limiter
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= control of patron noise outside

= procedure for dealing with complaints of noise and corrective action
taken

= procedure for proactive monitoring

7. The details of all the locations, directions and sizes of the speakers on the premises
must be submitted in writing for written approval by Arun District Council’s
Environmental Health Team, no speakers will be permitted outside other than those
forming part of the approved system. No alterations to the location, direction or type of
speaker shall occur, until written approval has been submitted and agreed by Arun
District Council’s Environmental Health Team.

8. A Designated Premises Supervisor or nominated representative shall be on the premises
at all times the premises is open to the public to ensure conditions 1 - 6 are complied
with and to take action to resolve any non-compliances with conditions 1 - 6. If there is
no personal licence holder at the premises then no music or amplified speech shall be
played in the premises.
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Appendix 2. General information on noise recordings

It should be noted that the noise recordings referred to were made on the Councils Trojan
noise nuisance recorder. This equipment records both the noise levels and audio recordings.
The user has no control over the operation of the sound level meter (it is in a locked box) and
their only interaction with the equipment is to start and stop the audio recordings using the
remote control. The equipment is calibrated when it is installed and again before it is removed
from the complainant’s home to ensure it is operating correctly.

The equipment records all noise that it detects, not specifically that from the premises in
question so recordings will include noise from within the com plainant’s home and traffic noise
as an example. Analysis of the recordings is based on the levels recorded and officer experience
in listening to the recordings. It would be possible for example to tell if the microphone had
been hung outside of a window or if the sounds were coming from inside the complainants
home rather than neighbouring premises as they sound very different. Sound coming through
a wall sounds very different to that which is in the same room. The clarity deteriorates if the
noise travels through buildings and it is possible to assess the noise based on what can be heard
i.e. only the bass beat, songs can be identified, words and speech can be identified and
understood.

Page 7 of 10



Appendix 3. Summary of noisy events.

Date Approximate start and stop time of event
Sunday 25 September 14.00-20.15
Thursday 13 October 12.00-17.00
Friday 21 October 19.30-00.00
Saturday 29 October 15.30-02.30
Friday 18 November 22.00—23.00
Thursday 24 November 15.30-22.00
Friday 25 November 17.30-22.30
Thursday 1 December 13.15-15.20
Friday 2 December 18.30-22.20
Friday 9 December 18.00-23.30
Saturday 10 December 19.00-22.45
Thursday 15 December 19.00-22.45
Saturday 17 December 15.00-16.30
Tuesday 20 December 14.00 - unknown
Thursday 29 December 14.45-20.00
Tuesday 3 January 16.00-20.00
Wednesday 4 January 12.00-14.15

Dates highlighted in bold were witnessed and deemed to be at nuisance levels and in breach of the noise
abatement notice.
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Appendix 4. World Health Organisation Community Noise Guideline values

Table 1: Guideline values for community noise in specific environments.

Specific Critical health efTect(s) Laeq Time | Limm
environment [dB(A)] base fast
|hours] | [dB]
Outdoor living area | Serious annovance, daytime and evening 55 16 -
Moderate annoyance, daytime and evening 50 16 -
Dwelling, indoors Speech intelligibility & moderate annoyance,|35 16
daytime & evening
Inside bedrooms Sleep disturbance, night-time 30 8 45
Outside bedrooms Sleep disturbance, window open 45 8 60
(outdoor values)
School class rooms | Speech intelligibility, 35 during -
& pre-schools, | disturbance of information extraction, class
indoors message communication
Pre-school Sleep disturbance 30 sleeping- |45
bedrooms, indoor time
School, playground | Annoyance (external source) 55 during -
outdoor play
Hospital, ward | Sleep disturbance, night-time 30 8 40
rooms, indoors Sleep disturbance, daytime and evenings 30 16 -
Hospitals, treatment | Interference with rest and recovery #1
rooms, indoors
Industrial, Hearing impairment 70 24 110
commercial

shopping and traffic
areas, indoors and
outdoors

Ceremonics, festivals | Hearing impairment (patrons: <5 times/year) 100 4 110
and entertainment
events

Public addresses, | Hearing impairment 85 1 110
indoors and outdoors

—

Music and other | Hearing impairment (free-ficld value) 85 #4 110

sounds through
headphones/
carphones

Impulse sounds from | Hearing impairment (adults) - - 140
toys, fireworks and #2

firearms Hearing impairment (children) - - 120
#2

Outdoors in parkland | Disruption of tranquillity #3
and  conservations
arcas

#1:  As low as possible,
#2: Peak sound pressure (not LAF, max) measured 100 mm from the car.
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Appendix 5. Guide to decibels. The Institution of Occupational Safety and Health

140dB Upper threshold of pain

Alrcraft
130 dB Lo taking off

120-130 Rivet hammer
120 dB
110-120 Angle grinding
110dB 100-120 Chain saw
Highly
hazardous

100 dB

90 dB ,

Hazardous 80-90 Busy restaurant

170-80 City street

70-75 Loud radio
70dB

60 dB
50-60 Normal conversation

50 dB

40-45 Quiet office
40 dB

30-40 Quiet bedroom
30d8

Typical 20dB.

noise

levels

10 dB

0 dB. 0 Threshold of hearing
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When complete, return to:

Environmental Health, Arun District Council, Civic Centre, Littlehampton, West Sussex BN17 5LF

Important notes:

This Log Sheet can be used to record incidents of problems such as noise, smoke or odour that cause unreasonable
disturbance. Your record will help us to decide if there is any action we can take. Please return it to us after 2 to 3 weeks,
or sooner if the problem is frequent. Please:

the information shown below.

Ensure handwriting is legible
Record incidents immediately they occur, so you can recall the exact details

Show times in 24hr clock format or indicate am. or pm.
If you are keeping similar records for another Service let us know, as we can use a copy of them, provided they include

DATA PROTECTION. The information contained in this form will be used by Arun District Council for the purposes indicated and will
be further used or transferred to other organisations or individuals, only as the law permits
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Day & Time Time |Description of the incident and how it affected you
Date Started | Finished |e.g. "Loud music playing, could not listen to television at normal volume”
e.9. “Smoke and fly-ash coming from bonfire. Unable to enjoy garden”
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Important notes:

or sooner if the problem is frequent. Please:

. Ensure handwriting is legible
° Record incidents immediately they occur, so you can recall the exact details
. Show times in 24hr clock format or indicate am. or pm.

the information shown below.

be further used or transferred to other organisations or individuals, only as the law permits

This Log Sheet can be used to record incidents of problems such as noise, smoke or odour that cause unreasonable
disturbance. Your record will help us to decide if there is any action we can take. Please return it to us after 2 to 3 weeks,

If you are keeping similar records for another Service let us know, as we can use a copy of them, provided they include

DATA PROTECTION. The information contained in this form will be used by Arun District Council for the purposes indicated and will
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This Log Sheet can be used to record incidents of problems such as noise, smoke or odour that cause unreasonable
disturbance. Your record will help us to decide if there is any action we can take. Please return it to us after 2 to 3 weeks,
or sooner if the problem is frequent. Please:

° Ensure handwriting is legible

® Record incidents immediately they occur, so you can recall the exact details

° Show times in 24hr clock format or indicate am. or pm.
If you are keeping similar records for another Service let us know, as we can use a copy of them, provided they include

the information shown below.

DATA PROTECTION. The information contained in this form will be used by Arun District Council for the purposes indicated and will
be further used or transferred to other organisations or individuals, only as the law permits

Day & Time Time |Description of the incident and how it affected you

Date Started | Finished |e.g. "Loud music playing, could not listen to television at normal volume®
e.g. “Smoke and fly-ash coming from bonfire. Unable to enjoy garden”
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